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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

RIDGE TREE SUBDIVISION

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS OF RIDGE TREE SUBDIVISION (the “Declaration”) is made and entered
into as of the |4} day of March, 2005 by RIDGE TREE DEVELOPMENT, L.1..C., a Missouri
limited liability company, authorized to do business in the State of Missouri (the “Developer™).

WITNESSETH:

WHEREAS, Developer filed the Declaration of Covenants, Conditions and Restrictions
Ridge Tree Subdivision (the "Original Declaration") in the Cass County, Missourt Recorder of
Deeds office on January 21, 2005 as Document No. 317194; and

WHEREAS, Developer now wishes to revoke said Original Declaration, and replace it in
its entirety with this Declaration; and

WHEREAS, pursuant to Section 13.3 of the Original Declaration, Developer has the right
to amend said document without further approvai; and

WHEREAS, Developer remains the sole record owner of that certain property situated in
The City of Pleasant Hill, Cass County, Missouri legally described on Exhibit A, attached hereto

and made a part hereof, which property, along with improvements made thereon, shall constitute
the Subdivision; and

WHEREAS, Developer desires to submit and subject the Subdivision, together with all
buildings, improvements, and other permanent fixtures of whatever kind now or hereafter located
thereon, and all easements, rights, appurtenances, and privileges belonging or in any way
pertaining thereto, to the covenants, conditions, restrictions, liens, assessments, easements,
privileges, and rights contained herein, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Subdivision; and

WHEREAS, Developer deems it desirable, for the efficient management of the
Subdivision, to create a homeowners association which shall exercise the powers and functions
as are set forth herein; and

WHEREAS, the Ridge Tree Homeowners Association, Inc., a Missouri non-profit
corporation (the “Association™) has been, or will be, incorporated under the laws of the State of
Missouri for the purpose of exercising such powers and functions; and

WHEREAS, Developer desires and intends that all persons or entities hereinafter
acquiring any interest in the Subdivision shall at all times enjoy the benefits of, and shall hold
their interests subject to, the covenants, conditions, restrictions, liens, assessments, easements,
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privileges, and rights hereinafter set forth, all of which are declared to be in furtherance of a plan
to promote and protect the Subdivision.

NOW, THEREFORE, Developer declares that all property within the Subdivision, shall
hereafter be held, transferred, sold, conveyed, leased, occupied, and used subject to the
covenants, conditions, restrictions, liens, assessments, easements, privileges, and rights
hereinafter set forth, all of which shall run with the land and be binding upon all property within
the Subdivision and all parties having or acquiring any right, title, or interest in or to any
property within the Subdivision, or any part thereof, and shall inure to the benefit of and be a
burden upon each Owner, the Association, and each Association Member.

ARTICLE L.
DEFINITIONS

Unless the context clearly requires otherwise, the following terms used in this
Declaration are defined as follows:

11 “Architectural Control Committee” or “ACC” means the committee
established in accordance with Article VIII of this Declaration.

1.2 “Assessmemts” shall include the following:
(a) “Regular Assessment” means the amount that is to be paid by each
Assoclation Member as such Association Member’s Proportionate Share of the Common
Expenses incurred by the Association pursuant to the terms hereof.
(b} “Special Assessment” means a charge against a particular Association
Member, an Owner, or a Lot, directly attributable to such Association Member, Cwner, or Lot,

pursuant to the provisions of this Declaration, the Articles, Bylaws, Rules or Design Standards.

1.3 “Articles” means the Articles of Incorporation, as such may be amended from
time to time, of the Association or of any successor thereto.

1.4 “Association” means the Ridge Tree Homeowners Association, Inc., a Missouri
non-profit corporation, its successors and assigns.

1.5 “Association Member” means every Person who holds a membership in the
Association.

1.6 “Board” means the Board of Directors of the Association.

1.7 “Bylaws” mean the Bylaws of the Association, or of any successor thereto,
adopted in accordance with the Articles, as such Bylaws may be amended from time to time.



1.8 “City” means the City of Pleasant Hill, Missouri, a municipal corporation of the
State of Missouri.

1.9 "Common Areas" means an area on the applicable Plat of the Subdivision
designated as common area, which is owned or may be owned by the Developer or the
Association, or for which the Association has maintenance and easement rights and obligations.

1.10 “*Common Expenses” means the actual and estimated costs accrued, incurred or
to be meurred by the Association in administering, maintaining, operating and conducting
activities in connection with the Subdivision for which the Association is responsible pursuant to
the terms hereof. The Association shall incur all Common Expenses. The respective
Association Members will bear their Proportionate Share of the Common Expenses incurred by
the Association. Commeon Expenses contemplated hereby shall include, but not be strictly
limited to, the following: (i) the cost of maintenance, management, operation, repair and
replacement of any amenities constructed upon or within the Common Areas, all common areas
of the Subdivision, including without limitation, the various monuments located within Common
Areas or Monument Easements, and any other areas within the Subdivision which are, or shall in
the future be, maintained by the Association; (ii) unpaid Assessments; (iii) the cost of
maintenance by the Association of areas within the right-of-way of public streets in the vicinity
of the Subdivision as provided in this Declaration or pursuant to agreements with the City; (iv)
the cost of management and administration of the Association, including, but not limited to real
estate taxes, insurance costs, security costs, compensation paid by the Association to managers,
accountants, attorneys, and employees; (v) reasonable reserves for contingencies, replacements,
and other proper purposes as deemed appropriate by the Board; and (vi) any other expenses
incurred by the Association for any reason whatsoever in connection with any item or items to be
provided or performed by the Association pursuant to this Declaration, or the Articles, Bylaws,
Rules, or Design Standards, or in furtherance of the purposes of the Association or in the
discharges of any duties or powers of the Association.

1.11  *Declaration” means this instrument, as from time to time amended.

1.12 “Default Rate of Interest” means an annual rate of interest equal to the lesser of
cighteen percent (18%), or the highest lawful rate of interest which may be paid by the Person
required to pay the Default Rate of Interest hereunder.

113 “Design Standards” means the requirements set forth in Section 8.2 and any
other rules, regulations, restrictions, architectural standards and Design Standards, if any, from
time to time adopted by the ACC.

.14 “Developer” means collectively Ridge Tree Development, LLC, its successors

and assigns, or any person to whom Developer’s rights hereunder are hereinafter assigned by
recorded instrument.

.15 “First Mortgage” means the Mortgage which is the first and most senior of all
Mortgages upon the same property. “First Mertgagee” means the holder of a First Mortgage.
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1.16  *Let” means a numerically identified subdivided lot for a residential dwelling
unit within the Subdivision as shown on the Plat, but does not include any Common Areas.

1.17  “Majority”, where not specifically designated otherwise, means the Association
Members holding more than fifty percent (50%) of the total votes entitled to be cast with respect
to a given matter. Unless otherwise specified, any provision herein requiring the approval of the
Association Members means the approval of a Majority of such Association Members.

1.18  “Monument Easements” means those easements, if any, set forth on the Plat, in
favor of the Association for purposes of constructing, erecting and maintaining certain
entranceway monuments and landscaping for the Subdivision.

1.19  “Morigage” means any recorded, filed, or otherwise perfected instrument given
in good faith and for valuable consideration which is not a fraudulent conveyance under Missouri
law as security for the performance of an obligation, including, without limifation, a Deed of
Trust, but shall not include any instrument creating or evidencing solely a security inferest
arising under the Uniform Commercial Code.

120 “Occupant” means any Person, other than an Owner, in rightful possession of a
Lot, whether as a guest, tenant, or otherwise.

1.21  *“Owner” means the record owner, whether one or more Persons, of fee simple
titie to any Lot which 1s a part of the Subdivision, including contract sellers, but excluding those
having such interest merely as security for the performance of an cbligation., In the case of Lots,
the fee simple title to which is vested of record in a trustee, legal title shall be deemed to be in
the trustor.

1.22 “Person” means an individual, corporation, partnership, trustee, or other entity
capable of holding title to real property, and their respective heirs, successors and assigns.

1.23  “Plat” means the plat of the Subdivision as recorded in the official records of
Cass County, Missouri, and as thereafter from time to time may be amended or supplemented.

1.24  “President” means the duly elected or appointed president of the Association.

1.25  “Proportionate Share” means the fraction wherein the numerator equals the
number of Lot(s) owned by an Association Member (or giving rise to such membership) and the
denominator equals the number of Lots owned by all Association Members (or giving rise to
such memberships) then required to pay any particular Assessment.

1.26  “Rules” means the rules and regulations adopted by the Association pursuant
hereto.

1.27  “Subdivision” means that parcel of real property referred to in the recitals hereof
and described in Exhibit “A” hercto, together with all buildings, improvements, and other



permanent fixtures of whatever kind now or hereafter located thereon, and all easements, rights,
appurtenances, and privileges belonging or in any way pertaining thereto.

ARTICLE TI.
THE DECLARATION

Developer hereby establishes the Subdivision and this Declaration to govern the use and
occupancy of Lots and Common Areas within the Subdivision.

ARTICLE 1.
ASSOCIATION

3.1 Purpose of Association. The Association has been, or will be, incorporated as a
non-profit corporation to administer and delegate responsibility for the protection, improvement,
alteration, maintenance, repair, replacement, administration and operation of the Subdivision, the
assessment of expenses, payment of losses, disposition of casualty insurance proceeds, and other
matters as provided in this Declaration, the Articles, Bylaws, Rules or Design Standards and
serve as the supervising and coordinating body for all of the Association Members.

32 Membership in Association. The members of the Association shall consist of
the Developer and all of the Owners; provided, however, until such time as ninety-five percent
(959 of all Lots within the Subdivision (including Lots made a part thereof from time to time
by annexation) have been sold to third parties, the Developer shall be the sole voting member.
Thereafter, each Owner shall have one vote in the Association. Each Owner shall be entitled to
one Association membership, as long as he or she is the Owner of his or her Lot, and such
Owner shall specify in writing to the Association the name of the individual who will hold the
Association membership.  In the absence of such written specification, Assessments shall
nevertheless be charged against the Lot and owner thereof, but there shall be no right to vote the
membership. The Association Member must be an individual who is either an Owner, or if the
Owner is or includes a Person other than an individual, the Association Member may be an
mdividual who is a partner, if the Owner is or includes a partnership, or an officer of a
corporation, if the Owner is or includes a corporation, or a beneficiary of the trust, if the Owner
15 or includes a trust, or an Owner of the entity, if the Owner is or includes a person other than an
individual, a partnership, a corporation or a trust. Once an Association Member has been
specified by an Owner of a Lot, a new Association Member may only be specified for that Lot
by the Owner upon the written approval of the President of the Association, which approval shall
not be unreasonably withheld. Membership in the Association shall not be transferred, pledged,
or alienated in any way, except as herein expressty permitted. Association membership shall
autornatically be transferred to the new Gwner upon the transfer of the Lot to which it appertains
{(and then only to such transferee), whether by sale, intestate succession, testamentary

disposition, foreclosure of a Mortgage, or other legal process transferring fee simple title to such
Lot.




3.3 Pledge of Veting Rights.  Notwithstanding the foregoing, in the event that an
Owner has granted an irrevocable proxy or otherwise pledged the voting right appurtenant to his
Association membership with respect to his Lot to a Mortgagee as additional security, the vote of
such Mortgagee will be recognized only if a copy of such proxy, or other instrument pledging
such vote, has been filed with the Association,

3.4 Assionment of Developer’s Voting Rights. I any Mortgagee to whom the
Developer has assigned, or hereafter assigns, as security all or substantially all of its rights under
this Declaration, succeeds to the interests of the Developer by virtue of said assignment, the
absolute voting rights of the Developer as provided in this Declaration shall not be terminated
thereby, and such Mortgagee shall hold the Developer’s membership and voting rights on the
same terms as they were held by the Developer pursuant hereto.

3.5 Association Board of Directors.  The affairs of the Association shall be
conducted by its Board as herein provided and in accordance with the Articles and Bylaws.
Except for directors elected by the Developer, each director shall be an Association Member or
the spouse of an Association Member. If a director shall cease to meet such qualifications during
his term, he will thereupon cease to be a director and his place on the Board shall be deemed
vacant. The Developer shall have the sole and absolute power and right to appoint and remove
the members of the Board until ninety-five percent (95%) of the Lots in the Subdivision (as it
shall exist from time to time), have been sold to third parties. Afier that date, a Majority of the
Members of the Association shall have the power and right to appoint and remove the members
of the Board as provided in the Articles and Bylaws. When any member of the Board may be
removed from office, by action of the Association Members, the following procedures shall be as
follows: Upon the presentation to the President of a petition duly executed by thirty-three
percent (33%) or more of all of the Association Members in favor of the removal from office of
the member or members of the Board therein named, a referendum of the Association Members
shall be promptly held to determine whether such member or members of the Board should be
removed from office. Upon the affirmative vote of a Majority of all of the Association Members
to remove such member or members of the Board from office, such member or members of the
Board as herein provided shall be filled by an election of all of the Association Members in the
manner provided in the Articles or Bylaws for the election of directors.

3.6 Duties and Powers of the President of the Association. To the extent not
prohibited by law, or as otherwise herein expressly limited, the President of the Association shall
be empowered to exercise control over the Association and to act on behalf of, and bind, the
Association in every event wherein the Association is required or permitted to take any action.
The action of the President shall at all times be subject to the review of the Board.
Notwithstanding anything herein to the contrary, the President shall not have the power to
borrow any funds on behalf of the Association, or increase the amount of or levy any Assessment
without the prior written approval of the Board. In any dispute or disagreement between any
Owners, Association Members, or any other Persons subject to this Declaration, relating to the
Subdivision, or any question of interpretation, or application of the provisions of this
Declaration, the Articles, Bylaws, Association Rules, or any Design Standards, the determination
thereof by the President shall be final and binding on each and all of such Owners, Association




Members, or Persons. The President may, at his election, delegate the resolution of such dispute
or disagreement, to the Board, or to a committee appointed by the President.

3.7 Approval of Members. Unless elsewhere otherwise specifically provided in this
Declaration, or the Articles, or Bylaws, any provision of the foregoing which requires the vote or
written assent of the Association Members shall be deemed satisfied by the following:

(a) The vote in person, or by proxy, of a Majority of Association Members at
a meeting duly called and noticed pursuant to the provisions of the Articles, or Bylaws, dealing
with annual or special meetings of the Association Members, or

(b) Written consents signed by the specified percentage of Association
Members as provided in the Bylaws.

3.8 Additional Proevisions in the Articles and Bvlaws. The Articles and Bylaws
may contain any provision relating to the conduct of the affairs of the Association and the rights

and powers of its directors, officers, employees, agents, and members not inconsistent with law,
or this Declaration. :

3.9  Rules, The Board shall be empowered to adopt, amend, or repeal such rules and
regulations as it deems reasonable and appropriate binding upon all Persons subject to this
Declaration and governing the use and/or occupancy of any part of the Subdivision. The Rules
may include the establishment of a system of fines and penalties enforceable as Special
Assessments or otherwise. The Rules shall govern such matters in furtherance of the purposes of
the Association; provided, however, that the Rules may not unreasonably or unlawfully
discriminate among Owners and Association Members, and shall not be inconsistent with this
Declaration, the Articles, Bylaws, or Design Standards. The Rules shall have the same force and
effect as if they were set forth in and were part of this Declaration and shall be binding on the
Owners, Association Members, and all other Persons having any interest in, or making any use
of, the Subdivision, whether or not actually received thereby. In the event of any conflict
between any provision of the Rules and any provision of this Declaration, or the Articles,
Bylaws, or Design Standards, the provisions of the Rules shall be deemed to be superseded by
the provisions of this Declaration, the Articles, Bylaws, or Design Standards to the extent of any
such conflict.

3.10  Indemmification. To the fullest extent permitted by law, every director and every
officer of the Association created pursuant hereto, and the members of the ACC, and the
Developer (to the extent a claim may be brought against the Developer by reason of its
appointment, removal, or control over members of the Board or ACC) shall be indemnified by
the Association and every other person serving as an employee, or direct agent of the
Association, or on behalf of the Association as a member of a committee or otherwise, may, in
the discretion of the Board, be indemnified by the Association, against all expenses and
liabilities, including attomeys’ fees, reasonably incurred by or imposed upon him in connection
with any proceeding or any settlement thereof to which he may be a party, or in which he may
become’ involved, by reason of his being or having served in such capacity on behalf of the
Association (or in the case of the Developer by reason of having appointed, removed, or
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